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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in- 

(1 ) an application for patent, published under section 1 22(b), by another filed in the United States 
before the invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351(a) shall have the effect under this subsection of a national application 
published under section 122(b) only if the international application designating the United States was 
published under Article 21(2)(a) of such treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that a patent shall not be deemed filed in the United 
States for the purposes of this subsection based on the filing of an international application filed under 
the treaty defined in section 351(a). 



2. Claims 1 and 2 are rejected under 35 U.S.C. 102(b) as being anticipated by 
French Patent FR 747,042. 



With regard to claim 1 , FR 747,042 discloses a filter platform for allowing 
attachment of an air filter unit thereto, the filter platform comprising a substantially 
hollow outer housing, the housing forming a chamber within the platform, the housing 
having a first opening (3) at one end for engaging the platform with a respirator so as to 
allow air to flow between the chamber and the respirator, and a second opening (2) for 
engaging the platform with the air filter unit so as to allow filtered air to flow into the 
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chamber, a respirator connection member (not numbered, threaded portion of 3) 
located in association with the first opening, the respirator connection member being 
structured to sealingly engage the first opening to an input of the respirator, and a filter 
connection member (not numbered, threaded portion of 2) located in association with 
the second opening, the filter connection member being structured to sealingly engage 
the second opening with the filter unit in Figs. 1 and 2 and page 1 , col. 1 , line 1 to page 
2, col. 1, line 15. 

With regard to claim 2, FR 747,042 discloses the housing having a third opening 
(3) at an end of the housing opposite the first opening, the third opening having means 
(5,6,7 in Fig. 1 or 6,9,10,1 1 in Fig. 2) for opening and closing the third opening in Figs. 
1 and 2 and page 1 , col. 1 , line 1 to page 2, col. 1 , line 1 5. 

3. Claims 1 and 2 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Palazzotto et al. 

With regard to claim 1 , Palazzotto et al. discloses a filter platform (50) for 
allowing attachment of an air filter unit (46) thereto, the filter platform comprising a 
substantially hollow outer housing (70), the housing forming a chamber within the 
platform, the housing having a first opening (not numbered) at one end for engaging 
the platform with a respirator so as to allow air to flow between the chamber and the 
respirator, and a second opening (not numbered) for engaging the platform with the air 
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filter unit so as to allow filtered air to flow into the chamber, a respirator connection 
member (82) located in association with the first opening, the respirator connection 
member being structured to sealingly engage the first opening to an input (38) of the 
respirator, and a filter connection member (86) located in association with the second 
opening, the filter connection member being structured to sealingly engage the second 
opening with the filter unit in Figs. 3-5, col. 6, lines 30-59, and col. 7, line 7 to col. 8, 
line 32. 

With regard to claim 2, Palazzotto et al. discloses the housing having a third 
opening (not numbered, aperture through which leads 76 pass) at an end of the housing 
opposite the first opening, the third opening having means (76) for opening and closing 
the third opening in Figs. 3-5, col. 6, lines 30-59, and col. 7, line 7 to col. 8, line 32. The 
leads (76) are seen as being means for opening and closing the third opening since the 
opening is open before the leads are inserted and the opening is closed after the leads 
are inserted. 

4. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Muller et al. 

Muller et al. discloses a filter platform (2) for allowing attachment of an air filter 
unit thereto, the filter platform comprising a substantially hollow outer housing, the 
housing forming a chamber within the platform, the housing having a first opening (4) at 
one end for engaging the platform with a respirator so as to allow air to flow between 
the chamber and the respirator, and a second opening (5) for engaging the platform 
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with the air filter unit so as to allow filtered air to flow into the chamber, a respirator 
connection member (not numbered, threaded portion of 4) located in association with 
the first opening, the respirator connection member being structured to sealingly engage 
the first opening to an input of the respirator, and a filter connection member (not 
numbered, threaded portion of 5) located in association with the second opening, the 
filter connection member being structured to sealingly engage the second opening with 
the filter unit in Fig. 1 and col. 2, lines 45-62. 

5. Claims 3 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schwartz '834. 

With regard to claim 3, Schwartz '834 discloses a filter unit comprising a 
substantially hollow filter pad having first and second walls (17) made of filter material, 
and an annular edge member (1 0) spacing apart the first and second walls, each of the 
first and second walls being sealingly engaged to the annular edge member, the 
annular edge member having an opening (1 5) for allowing filtered air to pass out of the 
filter unit, the annular edge member extending around all of the periphery of the filter 
pad, and a connection member (not shown) located in association with the opening, for 
connecting the filter unit to a source of suction in Figs. 1 and 2 and page 1 , col. 1 , line 
1 to page 1 , col. 2, line 40. 
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With regard to claim 6, Schwartz '834 discloses a filter unit comprising a 
substantially hollow filter pad having first and second walls (17) made of filter material 
and an annular edge member (1 0) spacing apart the first and second walls, each of the 
first and second walls being sealingly engaged to the annular edge member fully, the 
annular edge member having an opening (15) and means (not shown) for connecting 
the filter unit to a respirator or source of suction, without additional or intermediary 
connecting structure in Figs. 1 and 2 and page 1, col. 1, line 1 to page 1, col. 2, line 40. 



6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
French Patent FR 747,042, Palazzotto et al., or Muller et al. in view of Schwartz '834. 

With regard to claim 4, FR 747,042 discloses a filter unit for filtering air to be fed 
to a respirator through a filter platform comprising an outer housing, the housing 
forming a chamber within the filter platform, the housing having a first opening (3) at 
one end of the housing for engaging the platform with a respirator so as to allow air to 



Claim Rejections - 35 USC § 103 
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flow between the chamber and the respirator, and a second opening (2) for engaging 
the platform with the air filter unit so as to allow filtered air to flow into the chamber, 
a respirator connection member (not numbered, threaded portion of 3) located in 
association with the first opening, the respirator connection member being structured to 
sealingly engage the first opening to an input of the respirator, and a filter connection 
member (not numbered, threaded portion of 2) located in association with the second 
opening, the filter connection member being structured to sealingly engage the second 
opening with the filter unit in Figs. 1 and 2 and page 1 , col. 1 , line 1 to page 2, col. 1 , 
line 15. 

Palazzotto et al. discloses a filter unit for filtering air to be fed to a respirator 
through a filter platform (50) comprising an outer housing (70), the housing forming a 
chamber within the filter platform, the housing having a first opening (not numbered) at 
one end of the housing for engaging the platform with a respirator so as to allow air to 
flow between the chamber and the respirator, and a second opening (not numbered) 
for engaging the platform with the air filter unit so as to allow filtered air to flow into the 
chamber, a respirator connection member (82) located in association with the first 
opening, the respirator connection member being structured to sealingly engage the 
first opening to an input (38) of the respirator, and a filter connection member (86) 
located in association with the second opening, the filter connection member being 
structured to sealingly engage the second opening with the filter unit in Figs. 3-5, col. 6, 
lines 30-59, and col. 7, line 7 to col. 8, line 32. 
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Muller et aL discloses a filter unit for filtering air to be fed to a respirator through a 
filter platform (2) comprising an outer housing, the housing forming a chamber within 
the filter platform, the housing having a first opening (4) at one end of the housing for 
engaging the platform with a respirator so as to allow air to flow between the chamber 
and the respirator, and a second opening (5) for engaging the platform with the air filter 
unit so as to allow filtered air to flow into the chamber, a respirator connection member 
(not numbered, threaded portion of 4) located in association with the first opening, the 
respirator connection member being structured to sealingly engage the first opening to 
an input of the respirator, and a filter connection member (not numbered, threaded 
portion of 5) located in association with the second opening, the filter connection 
member being structured to sealingly engage the second opening with the filter unit in 
Fig. 1 and col. 2, lines 45-62. 

French Patent FR 747,042, Palazzotto et al., and Muller et al. do not disclose the 
filter unit comprising a substantially hollow filter pad having first and second walls made 
of filter material, and an annular edge member spacing apart the first and second walls, 
each of the first and second walls being sealingly engaged to the annular edge member, 
the annular edge member having an opening for engaging the filter unit with the second 
opening of the filter platform, and a platform connection member located in association 
with the opening for engaging, the platform connection member being structured to 
sealingly engage the filter unit with the filter connection member of the platform. 

Schwartz '834 discloses a filter unit comprising a substantially hollow filter pad 
having first and second walls (17) made of filter material, and an annular edge member 
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(10) spacing apart the first and second walls, each of the first and second walls being 
sealingly engaged to the annular edge member, the annular edge member having an 
opening (15) for engaging the filter unit with the second opening of the filter platform, 
and a platform connection member (not shown) located in association with the opening 
for engaging, the platform connection member being structured to sealingly engage the 
filter unit with the filter connection member of the platform in Figs. 1 and 2 and page 1 , 
col. 1, line 1 to page 1, col. 2, line 40. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the filter unit of Schwartz '834 into the filter platform 
of French Patent FR 747,042, Palazzotto et al., or Muller et al. to provide a filter unit 
which effectively filter the air while offering a minimum resistance to breathing, as 
suggested by Schwartz in col. 1, lines 8-19. 

With regard to claim 5, FR 747,042 discloses a filter comprising a filter unit 
comprising a filter pad and a filter platform comprising a substantially hollow outer 
housing, the housing forming a chamber within the platform, the housing having a first 
opening (3) at one end of the housing for engaging the platform with a respirator so as 
to allow air to flow between the chamber and the respirator, and a second opening (2) 
for engaging the platform with the air filter unit so as to allow filtered air to flow into the 
chamber, a respirator connection member (not numbered, threaded portion of 3) 
located in association with the first opening, the respirator connection member being 
structured to sealingly engage the first opening to an input of the respirator, and a filter 
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connection member (not numbered, threaded portion of 2) located in association with 
the second opening, the filter connection member being structured to sealingly engage 
the second opening with the filter unit in Figs. 1 and 2 and page 1 , col. 1 , line 1 to page 
2, col. 1, line 15. 

Palazzotto et al. discloses a filter comprising a filter unit comprising a filter pad 
and a filter platform (50) comprising a substantially hollow outer housing (70), the 
housing forming a chamber within the platform, the housing having a first opening (not 
numbered) at one end of the housing for engaging the platform with a respirator so as 
to allow air to flow between the chamber and the respirator, and a second opening (not 
numbered) for engaging the platform with the air filter unit so as to allow filtered air to 
flow into the chamber, a respirator connection member (82) located in association with 
the first opening, the respirator connection member being structured to sealingly 
engage the first opening to an input of the respirator, and a filter connection member 
(86) located in association with the second opening, the filter connection member being 
structured to sealingly engage the second opening with the filter unit in Figs. 3-5, col. 6, 
lines 30-59, and col. 7, line 7 to col. 8, line 32. 

Muller et al. discloses a filter comprising a filter unit comprising a filter pad and a 
filter platform (2) comprising a substantially hollow outer housing, the housing forming 
a chamber within the platform, the housing having a first opening (4) at one end of the 
housing for engaging the platform with a respirator so as to allow air to flow between 
the chamber and the respirator, and a second opening (5) for engaging the platform 
with the air filter unit so as to allow filtered air to flow into the chamber, a respirator 
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connection member (not numbered, threaded portion of 4) located in association with 
the first opening, the respirator connection member being structured to sealingly 
engage the first opening to an input of the respirator, and a filter connection member 
(not numbered, threaded portion of 5) located in association with the second opening, 
the filter connection member being structured to sealingly engage the second opening 
with the filter unit in Fig. 1 and col. 2, lines 45-62. 

French Patent FR 747,042, Palazzotto et al., and Muller et al. do not disclose the 
filter being a substantially hollow filter pad having first and second walls made of filter 
material, and an annular edge member spacing apart the first and second walls, each of 
the first and second walls being sealingly engaged to the annular edge member, the 
annular edge member having an opening for allowing filtered air to pass out of the filter 
unit, and a platform connection member located in association with the opening for 
allowing filtered air to pass. 

Schwartz '834 discloses a substantially hollow filter pad having first and second 
walls (17) made of filter material, and an annular edge member (10) spacing apart the 
first and second walls, each of the first and second walls being sealingly engaged to the 
annular edge member, the annular edge member having an opening (15) for allowing 
filtered air to pass out of the filter unit, and a platform connection member (not shown) 
located in association with the opening for allowing filtered air to pass in Figs. 1 and 2 
and page 1 , col. 1 , line 1 to page 1 , col. 2, line 40. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the filter unit of Schwartz '834 into the filter device 
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of French Patent FR 747,042, Palazzotto et al., or Muller et al. to provide a filter unit 
which effectively filter the air while offering a minimum resistance to breathing, as 
suggested by Schwartz in col. 1, lines 8-19. 

8. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schwartz 
'834 in view of Palazzotto. 

Schwartz '834 discloses the filter unit being structured to allow connection to the 
respirator or source of suction without additional or intermediary connecting structure in 
Figs. 1 and 2 and page 1 , col. 1 , line 1 to page 1 , col. 2, line 40. 

Schwartz '834 does not explicitly disclose the filter unit being structured to allow 
connection to the respirator or source of suction in parallel with, or at predetermined 
orientations, angles, and positions with respect to the respirator or source of suction, 
with or without additional or intermediary connecting structure. 

Palazzotto et al. discloses a respirator wherein the filter unit (46) is connected to 
the respirator by means of a bayonet connection (84,86) provided on the filter unit and 
an additional connecting structure (50) in Figs. 3-5, col. 6, lines 30-59, and col. 7, line 7 
to col. 8, line 32. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the bayonet connecting means of Palazzotto et al. 
into the filter unit of Schwartz '834 to allow the filter element to be secured to the 
respirator using a convenient and reliable bayonet connection. 
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As shown by Palazzotto in Figs. 4 and 5, the bayonet connection comprises a 
plurality of hooks (84,86) provided on the filter unit and on the additional connecting 
structure. The bayonet connection is first made by inserting the filter unit onto the 
connecting structure in such a manner that the hooks provided on the filter unit and the 
hooks provided on the connecting structure do not overlap. The filter element is then 
rotated in either a clockwise or counterclockwise direction until the hooks provided on 
the filter unit overlap the hooks provided on the connecting structure to complete the 
bayonet connection. As can be appreciated from Fig. 4 of Palazzotto et al., the filter unit 
can be connected to the connecting structure in as many orientations as there are 
hooks since any hook provided on the filter unit can be oriented to engage any hook on 
the connecting structure. Therefore, if the hooks (84) of the filter unit of Palazzotto et al. 
were incorporated into the filter element of Schwartz '834, the filter unit of Schwartz '834 
could be connected to the respirator, through the additional connecting structure, in 
parallel with or at predetermined orientations, angles, and portions with respect to the 
respirator by selecting the locations of the hooks provided on the connecting structure 
and the respirator. 



Double Patenting 



9. A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 
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A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

10. Claims 1 and 2 are provisionally rejected under 35 U.S.C. 101 as claiming the 
same invention as that of claims 1 and 2 of copending Application No. 09/930,953. This 
is a provisional double patenting rejection since the conflicting claims have not in fact 
been patented. 

Claim 1 of copending Application No. 09/930,953 reads word for word on claim 1 
of the instant application except that claim 1 of Application No. 09/930,953 does not 
recite the filter platform being for allowing attachment of an air filter unit thereto in the 
preamble. However, claim 1 of Application No. 09/930,953 explicitly states that the filter 
unit is connected to the second opening of the filter platform. Therefore, while claim 1 of 
Application No. 09/930,953 does not recite the filter platform being for allowing 
attachment of an air filter unit thereto in the preamble, such is an inherent feature of the 
filter platform of claim 1 of Application No. 09/930,953. Therefore, the claim 1 of the 
instant application and claim 1 of Application No. 09/930,953 are seen as being identical 
claims. 

Claim 2 of copending Application No. 09/930,953 reads word for word on claim 2 
of the instant application except that claim 2 of the instant Application does not recite 
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the third opening being adopted. Since neither the specification of the instant application 
nor the specification of Application No. 09/930,953 mentions the word "adopted", the 
Examiner has assumed that the limitation as recited in claim 2 of Application No. 
09/930,953 is intended to mean that the third opening is adopted for a particular 
purpose, such as accommodating a pressure sensor. While claim 2 of the instant 
application does not explicitly disclose the third opening being adopted, the third 
opening is inherently adopted to perform a particular function. The term "adopted" is 
seen as being very broad and can be construed to mean that the third opening is 
present in the filter platform to perform any desired function. Since the third opening is 
included as a part of the filter platform as claimed in claim 2 of the instant application, 
the third opening must have an intended purpose or it would not be included as an 
integral feature of the claimed filter platform. Therefore the third opening is seen as 
being inherently adopted and claim 2 of the instant application and claim 2 of 
Application No. 09/930,953 are seen as being identical claims. 



Conclusion 



1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Pereira et al. and Rekow et al. references disclose similar 
filter devices. 
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12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Greene whose telephone number is (703) 
308-6240. The examiner can normally be reached on Tuesday - Friday (7:00 AM to 
5:30 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Simmons can be reached on (703) 308-1972. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-931 0 for regular communications and (703) 872-931 1 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



0661. 




Jason M. Greene 

Examiner 

Art Unit 1724 
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September 27, 2002 



